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CITY OF CALHOUN

REGULAR CITY COUNCIL MEETING

DEPOT COMMUNITY ROOM

109 SOUTH KING STREET

CALHOUN, GA

JANUARY 22, 2007, 7:00 P.M.

MINUTES

PRESENT:
James F. Palmer, Mayor



Lorene Potts, Mayor Pro Tem



Ray M. Denmon, City Councilman



George R. Crowley, City Councilman 

David Hammond, City Councilman
ALSO:

William P. Bailey, City Attorney



Kelly Cornwell, Director of Utilities



Eddie Peterson, Director of Public Safety/Public Works



Cathy Harrison, City Administrator

1. Mayor Palmer called the meeting to order and welcomed everyone in attendance.  Councilman Denmon gave the invocation.
2. Mayor Palmer led the group in the Pledge of Allegiance to the United States Flag.

3. Councilman Hammond made a motion to approve the minutes of the January 8, 2007 regular City Council Meeting as written.  The motion was second by Councilman Crowley with Councilman Hammond, Councilman Crowley, Councilman Denmon, and Mayor Pro Tem Potts voting affirmatively, motion carried.  

4.
Mayors Comments:
a.
Mayor Palmer stated the Mayor, Council and Staff had attended the Mayor’s Day Conference in Atlanta on Saturday, Sunday and part of Monday.  He stated it was an opportunity to hear members of the Legislature make presentations, attend training sessions and informational meetings by GMA Staff.  He stated it is one of the better conferences held in Atlanta in the last few years.  

Councilman Hammond stated he had an opportunity to hear information regarding Transportation and the shortfalls for the State and the effect it would have on each community in the State.  
Mayor Pro Tem Potts stated she also attended the Transportation session and the Zoning and Planning session.
Councilman Crowley and Councilman Denmon stated the Educational Training that they had attended on Saturday regarding Planning and Zoning included several hours of important zoning information and the remaining part of the program proved to be beneficial, regarding upcoming Legislation.  

Councilman Denmon stated he found the Conference to be very informative, especially the Zoning and Planning Training on Saturday afternoon.

b.
Mayor Palmer reminded the Council and public that the request by Terry Brumlow for annexation and zoning of 28 acres located south of Kentucky Fried Chicken on Highway 53 East, was tabled in January and will be upcoming for the February 12, 2007 meeting.  
c.
Mayor Palmer reminded the Council of the important MEAG meeting scheduled at Red Top Mountain State Park on January 29, 2007 from 9:00 a.m. until noon. And he encouraged everyone to attend.  
d.
Mayor Palmer asked Mayor Pro Tem Potts to review the zoning hearing schedules for February 12, 2007 and March 12, 2007.  

Mayor Pro Tem Potts stated the zoning hearings scheduled for February 12, 2007 at 7:00 p.m. are as follows:

1) A request for annexation and C-2 zoning by Richard Rogers for approximately 78 acres located in Land Lot 153, 178 Gordon County, 15th District, 3rd Section.  

2) A rezoning request of C-2 by James Rasbury for 4.58 acres located at 161 Executive Drive.  (Former Cat’s Craft area)  

3) A sign variance request by Rave Hospitality d/b/a Long Horn Steakhouse.  The request is for a sign variance for the proposed property at the Intersection of GA Hwy 53 and Lovers Lane Road.  The variance would be for an additional 349 square feet for the sign and an additional 95 feet for the height.


Mayor Pro Tem Potts stated the zoning hearings scheduled for March 12, 2007 at 7:00 p.m. are as follows:

1) A request for annexation and zoning of PRD by Russell Owen for approximately 19.7 acres located at 103 Cypress Street, NE, Calhoun off of Tate Bend Road.   

2) A variance request for set backs by George Russell for property located at 519 Pine Street.  The request is for a variance of 17 foot at the rear of the property

3) A rezoning request by Tim and Susan McGowan for 1.04 acres located at 381 Old Dalton Road, Calhoun.  The request is to rezone from Industrial to C-2.

4) A request for annexation and Industrial zoning by James F. Ledbetter, Attorney for Oostanaula Properties, Inc. for approximately 39.27 acres located at 742 McDaniel Station Road, Calhoun.

5.           Public hearings and comments:  
a.
Mayor Palmer stated at this time the Mayor and Council would hear zoning matters.  The public would have the opportunity to make pro and con comments with a ten minute maximum time limit for each side of the matter and with each person speaking having filed a Financial Disclosure Report five days prior to the hearing and each person giving their name and address.  Mayor Palmer inquired if any of the elected officials had filed or needed to file a disclosure statement regarding ownership or special interest in the two agenda items.  Councilman Crowley stated due to his employment with the North Georgia National Bank, that has an interest in the property, he would abstain from any discussion and he would abstain from voting on the matters.  Mayor Palmer stated the official zoning map was available in the Council Chambers.    

1)
Mayor Palmer gave a second reading of a request by North Georgia Bank, Donna McEntyre agent for Ethel Gilreath Estate/Lane Bearden, Laural Bearden, and D. Lynn Bearden.  The request is for rezoning of R-1B to C-2 for approximately 1 acre located at 1131 Dews Pond Rd.  
a) A public hearing was opened.  

b) Harrison reported that notices had been completed.  

c) Mayor Pro Tem Potts stated this matter had been heard before the Zoning Advisory Board on January 4, 2007 at 4:30 p.m. and based upon the information provided by the Zoning Review Committee and the information provided by the bank the Zoning Advisory Board had recommended the property be rezoned to C-2 which is compatible to the area at the intersection.    

d) Mayor Palmer asked if there were any comments by the applicant.  There were none.    

e) Mayor Palmer asked if there were comments by the public.  There were none.  He asked if there were any questions or comments by the Council.  There were none and the pubic hearing was closed.  

f) The findings of the Mayor and Council were:

STANDARDS GOVERNING THE EXERCISE OF ZONING POWER

(1)
The zoning proposal for C-2, Commercial zoning for both tracts will permit a use that is suitable in view of the use and development of adjacent and nearby property. 

(2)
The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby property. 

(3)
The property to be effected by the zoning proposal has a reasonable economic use as currently zoned.      

(4)
The zoning proposal will result in additional traffic to an area that has nearly 10,000 vehicles per day on a two lane road.    

(5)
The capital cost for capital improvements to either tract will need to be born by the developer. 

(6)
The zoning proposal is in conformity with the policy and intent of the land use plan and the changing conditions in the area. 

(7)
There are no other existing or changing conditions effecting the use and development of the property which would give grounds for approval or disapproval.

8)
There are no other factors relevant to balancing the interest and promoting the public health, safety morality or general welfare against the right to the unrestricted use of the property including the findings of the Zoning Committee that included a recommendation that the Mayor and Council consider an assessment of the developers or property owners for intersection improvements that will make the area safer.  However, the City Attorney had determined the new Impact Fee Legislation has invalidated the City’s Street Assessment Section of the Charter.
g)
Mayor Pro Tem Potts made a motion to approve the request to rezone the property from Residential to C-2 for the property located at 1131 Dews Pond Road.  The motion was second by Councilman Denmon with Mayor Pro Tem Potts, Councilman Denmon, and Councilman Hammond voting affirmatively, motion carried.  Councilman Crowley abstained.  
2)
A second reading of a request by North Georgia Bank, Donna McEntyre agent for Pauline Davis/Reed Davis, acting under POA the request is to rezone the property located at 1125 Dews Pond Rd from Residential to C-2.

a) A public hearing was opened.  

b) Harrison reported that notices had been completed.  

c) Mayor Pro Tem Potts stated this matter had been heard before the Zoning Advisory Board on January 4, 2007 at 4:30 p.m. and based upon the findings of the Zoning Review Committee and the comments by the bank and the officials and others at the public hearing it was the recommendation of the Zoning Advisory Board to rezone the property to C-2.      

d) Mayor Palmer inquired if there were any comments by the applicant.  Donna McEntyre stated both requests were to zone the property Commercial similar to other zoning in the area.  

e) Mayor Palmer asked if there were comments by the public.  There were none.  He asked if there were any questions or comments by the Council.  There were none and the pubic hearing was closed.  

f) The findings of the Mayor and Council were:

STANDARDS GOVERNING THE EXERCISE OF ZONING POWER

(1)
The zoning proposal for C-2, Commercial zoning for both tracts will permit a use that is suitable in view of the use and development of adjacent and nearby property. 

(2)
The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby property. 

(3)
The property to be effected by the zoning proposal has a reasonable economic use as currently zoned.      

(4)
The zoning proposal will result in additional traffic to an area that has nearly 10,000 vehicles per day on a two lane road.    

(5)
The capital cost for capital improvements to either tract will need to be born by the developer. 

(6)
The zoning proposal is in conformity with the policy and intent of the land use plan and the changing conditions in the area. 

(7)
There are no other existing or changing conditions effecting the use and development of the property which would give grounds for approval or disapproval.

8)
There are no other factors relevant to balancing the interest and promoting the public health, safety morality or general welfare against the right to the unrestricted use of the property including the findings of the Zoning Committee that included a recommendation that the Mayor and Council consider an assessment of the developers or property owners for intersection improvements that will make the area safer.  However, the City Attorney had determined the new Impact Fee Legislation has invalidated the City’s Street Assessment Section of the Charter.  

g)
Mayor Pro Tem Potts made a motion to approve the request to rezone the property from Residential to C-2 at 1125 Dews Pond Road.  The motion was second by Councilman Denmon with Mayor Pro Tem Potts, Councilman Denmon, and Councilman Hammond voting affirmatively, motion carried.  Councilman Crowley abstained.
6.
Other Hearings and Public Comments:  None.  

7.
Old Business:   
a.
Mayor Palmer gave a second reading of a beer and wine package license by Wal-Mart Superstore, Food Division located at 450 West Belmont Drive with Linda Maples as the Authorized Agent.  A public hearing was opened.  Administrator Harrison reported the police report is clear.  She stated notices had been placed at the facility.  She stated the surveyor’s report indicated the property was the proper distance from churches and schools and there was proper parking.  Mayor Palmer asked if there were any comments by the applicant, public or Council.  There were none.  The hearing was closed.  Councilman Hammond made a motion to approve the beer and wine package license for Wal-Mart Superstore, Food Division located at 450 West Belmont Drive with Linda Maples as authorized agent.  The motion was second by Councilman Crowley with Councilman Hammond, Councilman Crowley, Councilman Denmon and Mayor Pro Tem Potts voting affirmatively, motion carried.
8.
New Business:  
a.
Mayor Palmer gave a first reading of a taxi license request by Maria Eugenia Depaz, Taxi Service J&D and the office will be located at 374 S. Piedmont Street, Calhoun, GA.  Mayor Palmer stated a second reading would be held on February 12, 2007 at 7:00 p.m.
9.
Other Written Items not on the Agenda:  
a.
Councilman Hammond stated the police department had filed a request for a transfer from the asset seizure funds for $4,000.00 in order for radio’s and other special equipment to be purchased for special operations to aid with their work.  The motion was second by Councilman Crowley with Councilman Hammond, Councilman Crowley, Councilman Denmon and Mayor Pro Tem Potts voting affirmatively, motion carried.

10. 
Work Reports:

a. Director of Utilities, Kelly Cornwell stated the Mayor and Council had authorized Kelly Cornwell and Cathy Harrison as co-signers of City of Calhoun Municipal Trust to withdraw approximately $87,941.00 per month to subsidize the monthly wholesale power bill when fuel costs rose tremendously over the last several months.  He stated the wholesale power rates have dropped and are projected to be lower for the next fiscal year and it is his recommendation, the subsidy be discontinued and the year end settlement funds be retained in the trust.  Mayor Palmer stated this action would allow the trust to increase in value and to be used for possible purchasing for additional generation to aid the electrical system over the next 20-30 years.  Following discussion Councilman Crowley made a motion to approve the request and to authorize the Director of Utilities and the City Administrator to sign the necessary documents with MEAG to make the change.  The motion was second by Councilman Hammond with Councilman Crowley, Councilman Hammond, Councilman Denmon and Mayor Pro Tem Potts voting affirmatively, motion carried.
b. Director of Public Works/ Public Safety, Eddie Peterson stated his year end report had been forwarded to the Mayor and Council for their review and to be made a part of the official minutes.  (Exhibit “A”)
11.     Mayor Palmer asked if there was a need to move to Executive Session.  The response was      negative.
12.  
Councilman Hammond made a motion to adjourn.  The motion was second by Mayor Pro Tem Potts with Councilman Hammond, Mayor Pro Tem Potts, Councilman Denmon and Councilman Crowley voting affirmatively, motion carried.
Approved:




Submitted:


____________________________

____________________________


James F. Palmer, Mayor 


Cathy Harrison, City Administrator
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