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CITY OF CALHOUN

REGULAR CITY COUNCIL MEETING

DEPOT COMMUNITY ROOM

109 SOUTH KING STREET

OCTOBER 23, 2000 - 7:00 P.M.

MINUTES

PRESENT:
James F. Palmer, Mayor



Ronald H. Woods, Mayor Pro Tem



John D. Shelton, Jr., Councilman



Ray Denmon, Councilman

ABSENT:
Lorene Potts, Councilwoman

ALSO:

William P. Bailey, City Attorney

Kelly Cornwell, Director of Utilities and Public Works



Eddie Peterson, Assistant Director of Utilities and Public Works



Cathy Harrison, City Administrator

1. Mayor Palmer called the meeting to order, welcomed everyone in attendance and gave the invocation.

2. Mayor Palmer led the group in the Pledge of Allegiance to the United States Flag.

3. Minutes of the October 9, 2000 regular City Council meeting were approved as written.

4. Mayor’s Comments:

a. Mayor Palmer stated the recognition of 30 years of police service would be held until the following meeting when the police chief would be able to attend. 

b. Mayor Palmer reminded the public that Halloween would be observed for trick-or-treating on Tuesday, October 31, 2000 between the hours of 5:30 P.M. and 9:00 P.M. for children aged 12 and under.  Mayor Palmer encouraged everyone to drive with care in order that all the children on the streets in the evening would be protected.  

c. Mayor Palmer reminded the council and public of the Mayor’s Motorcade to Northwest Regional Hospital.  He stated the date had been moved to December 12, 2000.  Any member of the public who wishes to contribute a Christmas gift may leave those at City Hall prior to December 12, 2000.  Mayor Palmer stated that in a meeting earlier in the day, he had recognized that the City of Calhoun is one of 14 cities in Northwest Georgia out of 44, who participates in the Mayor’s Motorcade to Northwest Regional Hospital.  He stated it is indeed a blessing to attend and to be a part of such a worthy cause.  

d. Mayor Palmer stated he attended the GMA district meeting hosted by Ringgold and that Representative Thomas Shanahan had also attended.  He stated the highest legislative issue that was discussed and was a priority for GMA was water and the protection of our water resources.  

e. Mayor Palmer stated the election would be held on November 7, 2000.  He encouraged everyone to go to the polls.  There are several local candidates and national candidates, as well as several issues that deserve the attention of voters.  

f. Mayor Palmer reminded the Council of the zoning hearings scheduled for November 13, 2000 at 7:00 P.M.

1)
A zoning change request from I-H to R-2 zoning by Dyetron, Inc. for 16.26 acres on Jolley Road.

2)
A request for a sign variance by Metro Sign Services, Inc. as agent for Holiday Inn Express off Highway 53 East for use as a directional sign, as follows:

· Decrease the right of way setback on an off premise sign from 100 feet to 30 feet.

· Decrease the setback from 25 feet to 15 feet from the property line.

· Locate off-premise sign 20 feet away from another off-premise sign.

3)
A request for new zoning of C-2 and annexation by Robert W. Miller and Scott Williams for approximately .75 acres on Curtis Parkway. 

4)
A request for new zoning of R-2 and annexation of approximately 2.34 acres (an island) on Barrett Road by Bob and Carol Nance. 

5)
A request for new zoning of R-2 and annexation by Donald T. Pierce for a house and lot at 217 Hood Street.

6)
A zoning change request from I-H to R-2 zoning by Stanley Simpson for 4.779 acres on Jolley Road.

7)
A request for new zoning of I-G and annexation by Jean Welch, Agent for William F. Williams for approximately 22.7 acres on the east side of I-75 and 1.7 acres on the west side of I-75 at Dews Pond Road. 

5. Public Hearings and Comments: 

a.
Mayor Palmer gave a second reading of the VFW liquor pouring license request for 406 West Line Street.  He opened the public hearing and stated the police report is clear.  He stated the VFW currently has a beer package and a beer pouring license.  He inquired if there were any comments and there were none.  The public hearing was closed.  Mayor Pro Tem Woods made a motion to approve the liquor pouring license request for the VFW at 406 West Line Street, second by Councilman Shelton, with Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

b.  
Robert Smalley, representing Calhoun Plastics and Chemicals, with Kenneth Parker, President, in attendance, made a request for a sewer extension to their facility located off Newtown Road.  He stated in 1999, Calhoun Plastics and Chemical had inquired about a sewer connection to the City of Calhoun.  They met with Mark Williamson and at his request, engineering documents had been forwarded to him on February 8, 2000.  He stated the company had expanded the facilities to include an $800,000.00 building in which they would have a production of mats and would involve approximately 100 new jobs.  It is their desire to move by April 2001.  He stated his client is requesting the Council to approve the request.  He stated he understood that since February 8, 2000, the Mayor and Council had entered into an agreement with the County Commissioners regarding House Bill 489.  He stated in lieu of this, he had contacted Gordon County and had received a letter from the County Administrator dated October 23, in which they stated they would be amenable to an intergovernmental agreement allowing sewer services to the facility.  Mr. Smalley stated a letter had been received from the city attorney dated October 16, 2000, in which Mr. Bailey reviewed the happenings concerning the request and indicated that no official written application had been made to the City Council, as required by city policy.  The letter also indicated the restraints of the House Bill 489 agreement between the City of Calhoun and the Gordon County Commission, dated March 17, 2000.  He stated in view of that letter, he had requested an appearance before the Mayor and Council to make an official request.  He stated his client had vested rights.  He had complied with the policy and had expended substantial funds regarding connection to the sewer system.  He stated the plant site is located very near the city’s intake.  It is also in a drinking water supply district and a recharge area.  He stated the property will not perk and without a sewer connection, his client would be forced to use an experimental septic system, which might or might not be successful.  He stated there had been some misunderstanding on the city’s part as to what waste would be distributed into the sewer system.  He stated he would give the city his assurance that the waste that would be distributed into the sewer system would be restroom facility waste and would not include any industrial waste.  He stated, however, his client would agree to a sewer monitoring tap in order to give the city assurance that no industrial waste would be disbursed into the sewer system.  Mayor Palmer expressed appreciation to Mr. Smalley and Mr. Parker regarding their request.  However, he stated the city entered into an agreement with the county during this period and he reviewed the requirements regarding House Bill 489 as it relates to sewer and sewer line extensions into the unincorporated areas.  He stated the Mayor and Council would review the matter in Executive Session and Calhoun Plastics would be notified by the City Attorney in writing of the Council’s decision.  

c.
Mayor Palmer gave a second reading of a business license tax ordinance amendment regarding changes to the ordinance in order that it may conform with changes in the state law.  Attorney Bailey reviewed those changes and inquired if there were any comments by the elected officials.  Mayor Palmer opened a public hearing and inquired if there were any comments by the public.  There were none.  The public hearing was closed.  Mayor Pro Tem Woods made a motion to waive the third and fourth readings and to approve the business tax ordinance amendment, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

6. Old Business: 

a.
Mayor Palmer stated his term on the Calhoun Recreation Authority expired on June 30, 2000 and if he is to continue to serve, it would be necessary for him to be reappointed.  Following review, Councilman Shelton made a motion to reappoint James F. Palmer to the Calhoun Recreation Authority Board for a term from July 1, 2000 to June 30, 2006.  The motion was seconded by Councilman Denmon, with Councilman Shelton, Councilman Denmon and Mayor Pro Tem Woods voting affirmatively, motion carried. 

7.
New Business: 

a.
First reading was given of a beer package license request of Michael Slade Walters for the business at 767 Highway 53 East SE, (presently licensed to Bill Loy.)  Mayor Palmer stated the earliest date for a public would be November 27, 2000 at 7:00 P.M.  Following discussion, Councilman Denmon made a motion to set the public hearing at that date and time, second by Councilman Shelton, with Councilman Denmon, Councilman Shelton and Mayor Pro Tem Woods voting affirmatively, motion carried.

8.
Other written items not on the agenda: 
a.
Mayor Palmer stated in order for the City of Calhoun to proceed with its borrowing of $720,000.00 from the North Georgia National Bank and its subsidiary, SunTrust Bank, it would be necessary for the city to adopt a resolution requesting the Calhoun Recreation Authority to issue revenue bonds in the amount of $720,000.00 to provide funds for constructing and equipping various recreation projects for the city and to authorize the execution of an intergovernmental contract between the city and the authority and to authorize the Mayor, City Administrator and other necessary officers to take such further action as necessary to provide for the issuance and delivery of said revenue bonds.  Following review of the proposed resolution, Mayor Pro Tem Woods made a motion to approve the resolution, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

b.
Mayor Palmer stated the City of Calhoun had received notification that its final application requesting funds from the Department of Natural Resources for the purchase of additional recreation property in the amount of 58.5 acres located on the west side of Oothcalooga Creek had been approved.  He stated in order for the city to receive the grant funds, a resolution would need to be adopted, approving the Mayor to sign all necessary documents and to accept the grant in the amount of $29,250.00 and to comply with the terms and conditions of the grant.  Following review, Mayor Pro Tem Woods made a motion to approve the resolution, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

9.
Work Reports:

a.
Director of Utilities and Public Works, Kelly Cornwell: Director Cornwell stated at this time, he had no work report.

b.
Assistant Director of Utilities and Public Works, Eddie Peterson:  no report. 

10.
Mayor Palmer stated it would be necessary for the Council to enter into Executive Session in order to discuss two legal contracts with the City Attorney and in order to discuss possible future litigation.  Mayor Pro Tem Woods made a motion to move to Executive Session to discuss these matters, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

11.
Mayor Pro Tem Woods made a motion to return to General Session, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

12.
In reference to Executive Session:

a.
Mayor Pro Tem Woods made a motion to authorize Larry Vickery and Kelly Cornwell to negotiate a possible settlement of the Quesco contract associated with the generator.  This is based on the recommendation of the City Attorney.  The motion was seconded by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

b.
Mayor Pro Tem Woods made a motion to authorize a proposed intergovernmental agreement in which the city would agree to furnish water and sewer services to the new county facility located on Highway 53 East.  The facility would include some services that would be utilized by the total county population.  The agreement would include a waiver of sewer impact and connection fees and would be presented to the county for adoption.  The motion was seconded by Councilman Shelton, with Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

c.
Mayor Pro Tem Woods made a motion to deny the sewer extension request of Calhoun Plastics based on the fact the proposed request would be a forced main approximately 7000 feet long for utilization by one customer and would not fit within the city’s long-range plans for the sewer system, and based upon the failure of Calhoun Plastics to meet the terms and conditions of the city’s water and sewer line installation policy dated February 26, 1999 and the terms of the estimate dated February 28, 2000.  The motion was seconded by Councilman Shelton, with Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried. 

13.
Mayor Pro Tem Woods made a motion to adjourn, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon and Councilman Shelton voting affirmatively, motion carried.

Approved:





Submitted:

____________________________________
__________________________________

James F. Palmer, Mayor 



Cathy Harrison, City Administrator
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