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CITY OF CALHOUN

REGULAR CITY COUNCIL MEETING

DEPOT COMMUNITY ROOM

109 SOUTH KING STREET

OCTOBER 11, 1999, 7:00 P.M.

MINUTES


PRESENT:
James F. Palmer, Mayor




Ronald H. Woods, Mayor Pro Tem




John D. Shelton, Jr., Councilman




Henry E. Holland, Councilman




Ray M. Denmon, Councilman

ALSO:

William P. Bailey, City Attorney




Kelly Cornwell, Director of Utilities and Public Works





Eddie Peterson, Assistant Director of Utilities and Public Works

Cathy Harrison, City Administrator

1. Mayor Palmer called the meeting to order and welcomed everyone in attendance.

a. Councilman Holland gave the Invocation.

2. Mayor Palmer led the group in the Pledge of Allegiance to the United States Flag.

3. Minutes of the September 27, 1999 regular City Council meeting were approved as written.

4. Mayor’s Comments:

a. Mayor Palmer expressed sympathy to the family of Clara Ferguson, who passed away last week.  Mayor Palmer stated Ms. Ferguson had served as the County Clerk and County Registrar for over 29 years.  He expressed sympathy to her family and appreciation for her many years of dedicated service to the  community.

b. Mayor Palmer announced the Veterans Day Service, which will be held on Thursday, November 11 at 11:00 A.M. on the Courthouse steps.  The public is invited to attend.  

c. Mayor Palmer announced the annual Mayor’s Motorcade to Northwest Regional Hospital on December 8, 1999 at 10:00 A.M.  He distributed information to the news media and the general public regarding appropriate gifts to patients. 

d. Mayor Palmer reminded the Council and staff of the GMA District Meeting to be held in Rome at noon on October 18, 1999.  

5. Council Comments:

a. Mayor Pro Tem Woods stated:

1) The City of Calhoun Electric Department is progressing on the traffic signal at College Street and Red Bud Road.  He stated completion is anticipated by October 22, 1999.  The Electric Department has also completed work on the addition to Coosa Valley Tech, the McCracken Building and the Mental Health Center.  

2) The contract tree crew, hired by the City of Calhoun, will begin work from the Number 4 Substation to clear lines from College Street to the Curtis Parkway area.  

3) In regards to telecommunications, the line from the Mohawk corporate offices to the Sugar Valley American Rug facility is complete and available for operation.  The Corporate Campus is under way.  The interconnection with MEAG is under construction and scheduled to be connected at both ends by October 29, 1999. 

4) The generator is presently receiving warranty repairs during the off-peak season, and these should be completed by late November.   

b.
Councilman Shelton stated:

1) The City of Calhoun Police Department made 491 arrests in the month of September, with 15 DUI’s.  They collected $44,949.00 in fines, issued 148 warning tickets and 217 parking tickets.  

2) During the month of September, the Fire Department responded to 56 calls, of which 19 had injuries, mostly related to traffic calls.  During the month of September, they had approximately $11,000.00 in damages caused by fires.  The Fire Inspector made 18 annual inspections and 15 inspections associated with new service.  During the month, the Fire Department had training regarding the proper use of fire hose.  They also had training on extinguishers.  They provided training for various student groups and participated in the VFW Safety Fair.  They also participated in HAZMAT training at Gencorp.

c.
Councilman Holland stated:

1) The Street Department completed removal of all sidewalks and curbs on Piedmont Street.  They began removing the old roadbed to a depth of 22 inches and a 30 foot width, in order to allow the new graded aggregate rock base to be placed under curbs and the road bed to comply with DOT specifications for a super-paved road.  They also removed the old rock walls and completed building brick-faced poured walls on Piedmont Street.  They also installed 600 feet of field line for drainage and backfilled behind the new poured walls on Victory Drive.  New storm drains will be installed at the wall and paving will follow the completion of gas line installation.  The Street Department also poured two handicap ramps and painted handicap parking spaces to comply with safety standards at the Recreation Department.  They hauled topsoil and cut ground at the Water Treatment Plant.  They installed a 20-foot long 12-inch pipe and graded a lot at the gas generator substation.  

2) The Sanitation Department ran their customary commercial route and serviced vehicles.

3) The Parks Department completed a roof on the College Street Pump Station, installed tile, built and installed desks, bookcases and utility shelves at the generator control room.  They began construction of a building to cover filters at the well site on Dews Pond Road.  They also mowed and trimmed along streets and public rights-of-way, including the water tank rights-of-way.  

4) The Cemetery Department supervised the opening and closing of 10 graves and performed routine maintenance at both Fain and Chandler Cemeteries.  

5) The Safety Committee inspected the Sewer Treatment Plant during the month of September.  There was one workers’ comp accident and one vehicle accident reported during the month.

6) The Animal Control Department housed 27 dogs and 20 cats, issued 3 first warnings for leash law violations, and responded to 51 customer calls.  

d.
Councilman Denmon stated:

1) The Waste Treatment Plant treated an average of 8.56 MGD, with BOD effluent being 13, suspended solid effluent being 24 and COD effluent being 131.  

2) The Water Treatment Plant pumped an average of 13.583 MGD of raw water.  They also pumped 1.361 million gallons of water per day from the new well.  

3) The Water and Sewer Construction Department installed 47 water taps and 4 sewer taps during the month of September.  They also installed 6-inch water line on Highway 53, 2,007 feet of 2-inch line on Pine Road and 420 feet of 2-inch line Hughes Street.  

4) They issued 33 permits from the Building Inspection Department during the month of September.

6.
Public Hearings and Comments: 

a. Mayor Palmer stated at this time, public hearings on zoning matters would be held.  The public would have the opportunity to make pro and con comments with a ten minute maximum time limit for each side of the matter.  Each person speaking would be required to have filed a Financial Disclosure Statement five days prior to the hearing, and each person would be required to give their name and address before speaking.  An inquiry was made to determine if any of the elected officials needed to file a disclosure statement regarding ownership or special interest in any of the agenda items.  Mayor Pro Tem Woods stated he had filed a disclosure statement for item 4 on the agenda items, since he has a relative who owns part of Tecron, Inc.  All other responses were negative.

1) Mayor Palmer gave a second reading of a request for rezoning of C-2 and annexation by Bob and Carol Nance for lots 10, 11, 39 and 40 of Sky Way Subdivision, which adjoins other property owned by Mr. and Mrs. Nance north of Nance Road on U. S. 41 North. 

a) A public hearing was opened.  

b) Harrison reported that notices had been filed in the legal organ, signs had been posted on the property, and based upon a conversation with Mr. Nance, notices had been mailed to the adjoining property owners and they had received confirmation of receipt of those notices.  However, Mr. Nance had failed to bring those by City Hall on Monday.  

c) Councilman Holland stated the Zoning Advisory Board had met on October 8, 1999 at 4:30 P.M. and had reviewed the matter.  He stated they had heard a report from the Zoning Review Committee composed of department heads that indicated the property was at the north boundary in terms of fire protection, that it would require possible fire hydrants, dependent upon development on the property.  It would require no further attention from the Police Department, since it was within their current patrol area.  The property is bordered on the west and east sides by a state road and a county road.  The property has water and sewer available and the property conforms to the long-range plan for the City of Calhoun. 

d) Councilman Holland stated there were no comments by the general public at the Zoning Advisory Board meeting and the Board recommended the zoning of C-2 and annexation.

e) There were no other comments and the public hearing was closed.

f) Councilman Holland made a motion to zone the property C-2 and annex, subject to receipt of the notices, second by Mayor Pro Tem Woods, with Councilman Holland, Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

2) A second reading was given of a request for new zoning and annexation by Oothcalooga L.L.L.P., Raymond King, for a 100 by 400 foot lot at 1334½ Highway 41 South, south of Grady Burger rental building on Executive Drive.  The request is to zone the front part of the lot, 100 by 210 feet on U. S. Highway 41 as R-1 and the back portion, 100 by 190 feet as C-2.

a) A public hearing was opened.

b) Harrison reported that notices had been filed in the legal organ, signs had been posted on the property and notices had been mailed to the adjoining property owners.

c) Councilman Holland stated the Zoning Advisory Board also met on this matter and heard a report from the Zoning Review Committee.  A recommendation had been made that the entire property be zoned C-2, with the houses located thereon to be used in a non-conforming condition under the non-conforming rules and regulations.  Councilman Holland stated the property owner had been contacted regarding this recommendation and had no objections to the C-2 zoning for the entire lot.  There is water available to the property and sewer taps can be made to the existing property for residential use at this time and converted for commercial use at a later date.  The area is within the police patrol area.  The Fire Department reported the property may need additional fire protection from fire hydrants, dependent upon development.  The request is within the long-range plans of the City and there was a recommendation from the Zoning Advisory Board to zone the entire lot as C-2 and to annex.  

d) Raymond King stated he had no objections to the lot being zoned C-2 and requested the Council consider his application.

e) There were no other comments and the hearing was closed.

f) Councilman Holland made a motion to zone the entire lot C-2 and to annex.  The motion was seconded by Mayor Pro Tem Woods, with Councilman Holland, Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

3) A second reading was given of a request by Bobby Shepherd for a change from R-2 to C-2 zoning for a house and lot located on North River Street.  

a) A public hearing was opened.

b) Harrison reported that notices had been filed in the legal organ, signs had been posted on the property and notices had been mailed to the adjoining property owners.

c) Councilman Holland stated the Zoning Advisory Board also heard this matter on October 7, 1999, and understood that Mr. Shepherd was applying to DOT for a circle drive with a second entrance off of River Street.  Councilman Holland stated the Building Inspector had reminded Mr. Shepherd and the Zoning Advisory Board that a 20-foot buffer would be required on the south portion of the property, since it would be C-2 zoning abutting R-2 zoning.  The area is within the police patrol area.  The property presently has water and sewer available and the Fire Department stated there is access to a fire hydrant and no further improvements would be needed.  There was a recommendation that the house be inspected by the Fire Inspector, the Electrical Inspector and the Building Inspector, since it is being converted from residential to commercial use.  Councilman Holland stated the Zoning Advisory Board had recommended the property zoning be changed from R-2 to C-2, since it fit within the long-range plans of the City.  

d) Mr. Shepherd was in attendance and stated he had an appointment next week with DOT and would determine if a circle drive with a second entrance on River Street would be available.  If not, the 20 feet of property on the south side would remain in its natural state for a buffer. 

e) There were no other comments and the hearing was closed. 

f) Councilman Holland made a motion to waive the third and fourth readings and to zone the property C-2.  The motion was seconded by Mayor Pro Tem Woods, with Councilman Holland, Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

4) A second reading was given of the zoning change request of Tecron, Inc.  The request is for rezoning of approximately 17.8 acres located south of Wexford Subdivision, east of Valley View Subdivision and north of Woodland Hills Subdivision, from A-1 to R-1 zoning.  

a) A public hearing was opened.

b) Harrison reported that notices had been filed in the legal organ, signs had been posted on the property and notices had been mailed to the adjoining property owners.

c) Councilman Holland stated this matter had also been heard by the Zoning Advisory Board.  He stated the Zoning Review Committee had reviewed the application.  The Police Department had expressed some concern regarding additional traffic on the Dews Pond Road.  The group recommended a deceleration lane on Dews Pond Road.  They also stated the area is within their patrol area.  The Fire Department stated additional fire protection would be needed, since each house must be within 500 feet of a fire hydrant.  The Water and Sewer Departments stated water and sewer are available for the property.  However, some easements may need to be obtained.  The Street Department reported the street into the subdivision would be measured from Dews Pond Road and could not exceed 2000 feet, in order to have only one entrance.  There was discussion regarding an alternate entrance off Valley View Circle.  Councilman Holland stated the Zoning Advisory Board heard comments from several residents of Wexford Subdivision that expressed concerns about traffic endangering children playing in the area.  They also expressed concern for the overcrowding of the City School system.  Councilman Holland stated the Zoning Advisory Board had determined that the request to rezone from A-1 to R-1 was within the long range plans of the City.  The property was surrounded by other property zoned R-1 and they recommended the rezoning. 

d) Mayor Palmer asked the applicant if there were any comments.  

e) The applicant stated they would be available for questions by the Council.  

f) Mayor Palmer opened the floor for comments from the general public:

· Don Lewis, a resident of Valley View Subdivision, stated there had been some discussion for lot 13 to be used as a road.  He stated he had a petition signed by 2/3 of the residents in Valley View Subdivision, who were opposed to this action.  He stated also that the covenants of the subdivision do not allow the use of a lot as a street.  

· Patricia Lawrence of Hillcrest Drive stated her father had developed the subdivision and had instituted a covenant for the first 25 years, with a provision for two 10-year extensions.  She stated she was concerned for the through street into the neighborhood and an application had been filed some years earlier for a lot to be used as a street and it had been refused, due to the fact that it was not allowed, according to the covenants.

· Mr. Max Parrott of Wexford Subdivision stated he is concerned due to the fact that in his neighborhood, there are 24 children under the age of 6, and it is extremely hard for young children to understand that they must not be in the street.  He stated the development would add a minimum of 60 new cars, increasing traffic in Wexford and on Dews Pond Road.  He stated the addition of acceleration and deceleration lanes would certainly be a plus if the development is approved.  He stated he is concerned about the possibility of a through street into Valley View Subdivision.  He stated he would recommend in the future that the School System be consulted on annexation and zoning matters, as well as other departments.  

· Steve Forster of Hillcrest Drive also echoed concerns regarding traffic and a through street into the Valley View Area.  

g) Greg Bonner and the owners of the property stated they had no intention of using Lot 13 of Valley View Subdivision as a street entrance.  

h) There were no other comments and the hearing was closed.  

i) Councilman Holland made a motion to rezone the property from A-1 to R-1.  The motion was seconded by Councilman Denmon, with Councilman Holland, Councilman Denmon and Councilman Shelton voting affirmatively and Mayor Pro Tem Woods abstaining, motion carried.

b.
Other hearings

1) A public hearing was opened on the Celeste M. Chattam amusement license request for 307 Court Street for 15 arcade machines and 1 bumper pool table.  The police report was clear as it related to this application.  The area would be a new location.  There would be limited parking in front of the facility.  However, there would be additional parking available at the Depot and at the public lot.  There were no other comments and the hearing was closed.  Mayor Pro Tem Woods made a motion to approve, second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon, Councilman Shelton and Councilman Holland voting affirmatively, motion carried.

7.
Old Business:

a. Mayor Palmer announced the gas contract discussion had been postponed until the next meeting in order to accommodate the schedule of President Deborah Latham of Peachtree Natural Gas.

b. Councilman Holland reported that he and administrator Harrison, along with Mayor Palmer, had reviewed the additional fund investment opportunities for the Employee Pension Plan.  Of the three types of funds that were recommended as additions to the existing four funds, to make a more well-rounded investment opportunity, the recommendation would be to add the following funds:

1) As an Index Fund, the recommendation would be to add Federated Max Cap Funds;

2) As a Large Cap Growth Fund, the recommendation would be to add the Fidelity Equity Growth Fund; and

3) As a Bond Fund, the recommendation would be to add the AmSouth Bond Fund.

Following discussion, Councilman Holland made a motion to add the three additional funds as recommended to the investment opportunities for the Employee Pension Plan.  The motion was seconded by Mayor Pro Tem Woods, with Councilman Holland, Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

c. Administrator Harrison stated the November 2, 1999 General Election for the City of Calhoun would include one contested race, that being for Post #2 on the City Council.  She reported that the absentee ballots are available and citizens who will be out of town on the day of the election would be eligible to vote absentee by coming by City Hall.  Those who are temporarily located outside the jurisdiction but are still registered within the jurisdiction would be eligible to vote.  Ballots could be mailed to them if applied for by a relative.  

8.
New Business:

a. A first reading was given of a zoning variance request by the Calhoun Civil Air Patrol for a mobile office unit to be erected on Airport property north of the drive off Highway 41.  Mayor Pro Tem Woods made a motion to set the public hearing for November 8, 1999 at 7:00 P.M., second by Councilman Shelton, with Mayor Pro Tem Woods, Councilman Shelton, Councilman Holland and Councilman Denmon voting affirmatively, motion carried.

b. A first reading was given of a sign variance request of Irvin Properties, for Burger King Restaurant on property located at 115 Travelers Path, with a sign face of 372 square feet and a height of 120 feet.  Mayor Pro Tem Woods made a motion to set the public hearing for November 8, 1999 at 7:00 P.M., second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon, Councilman Shelton and Councilman Holland voting affirmatively, motion carried.

c. A first reading was given of a sign variance request by Investor Realty Ventures, Inc. for property at Cracker Barrel Development at I-75, Highway 53 and Lover’s Lane Road, regarding an off-premise directional sign 4 feet by 8 feet to be located at the entrance drive on Highway 53.  Mayor Pro Tem Woods made a motion to set the public hearing on November 8, 1999 at 7:00 P.M., second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon, Councilman Shelton and Councilman Holland voting affirmatively, motion carried.

d. A first reading was given of a zoning variance request of Rosedale Smokehouse for a mobile unit serving as a food outlet, to be located at 511 Court Street.  Councilman Holland made a motion to set the public hearing for November 8, 1999 at 7:00 P.M., second by Mayor Pro Tem Woods, with Councilman Holland, Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

e. A first reading was given of a zoning variance request by Coosa Valley Tech, Calhoun Campus, for four temporary mobile classrooms, to be located on campus, off Highway 53 South at Beamer Road.  Councilman Denmon made a motion to set the public hearing for November 8, 1999 at 7:00 P.M., second by Councilman Shelton, with Councilman Denmon, Councilman Shelton, Mayor Pro Tem Woods and Councilman Holland voting affirmatively, motion carried.

f. A first reading was given of a new zoning of R-2 and annexation request of B. & B., Inc., Bryan Carden, for 18.63 acres off Peters Street, for upscale luxury apartments.  Mayor Pro Tem Woods made a motion to set the public hearing for  November 8, 1999 at 7:00 P.M., second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon, Councilman Shelton and Councilman Holland voting affirmatively, motion carried.

g. A first reading was given of a new zoning of R-1 and annexation request of Jimmy L. and Jane Coffey for a house and lot at 623 Peters Street.  Mayor Pro Tem Woods made a motion to set the public hearing for November 8, 1999 at 7:00 P.M., second by Councilman Denmon, with Mayor Pro Tem Woods, Councilman Denmon, Councilman Shelton and Councilman Holland voting affirmatively, motion carried.

h. Mayor Palmer stated an agreement which amends the existing Cemetery Perpetual Care Fund with Hardwick Trust Bank is being requested.  Administrator Harrison stated the request would allow additional banks to be used for investments in accordance with the original agreement, which allowed investment funds to remain within the local jurisdiction with local banks.  Harrison also stated that in order for the fund to grow and become able to pay the operating costs of the cemetery, especially when all lots are sold, it would be important to allow the interest to remain a part of the fund in order to accelerate the growth.  Following discussion, Councilman Denmon made a motion to approve the amendment as reviewed, second by Councilman Shelton, with Councilman Denmon, Councilman Shelton, Mayor Pro Tem Woods and Councilman Holland voting affirmatively, motion carried.  

i. A review was given of the DOT Local Government Project Agreement for turn lanes on State Route 53 between W. C. Bryant Parkway and U. S. Highway 41 (State Route 3.)  Director Cornwell stated the request is a second request by DOT and while the City is very much in favor of the turn lanes, which would add safety to the road, it did require the City to be responsible for the removal of any third-party utilities in the area, and that was liability that the City could not incur, since they had no jurisdiction over those companies to actually move the utilities.  The City was authorized to contact DOT and get that requirement changed on the proposed agreement.  Mayor Palmer stated the request would be held until the following meeting.  

9.
Other written items not on the agenda: 

a. Administrator Harrison stated she had sent proposals to six engineering companies regarding the filing of a CDBG application for the City on behalf of Phase II of the Mill Village Project.  She stated the City had received four proposals out of the six.  Those had been reviewed on a graded scale by Director Cornwell, Mayor Palmer and herself.  She stated she had been able to obtain references on all the companies with the exception of one.  Harrison stated in order for the engineering company to have sufficient time to file the CDBG application, she would recommend the Council authorize the company of Consolidated Technologies, Inc. to file the application, provided their references are appropriate.  The request was reviewed.  Councilman Holland made a motion to approve the recommendation for Consolidated Technologies, Inc., provided the references are appropriate, second by Mayor Pro Tem Woods, with Councilman Holland, Mayor Pro Tem Woods, Councilman Shelton and Councilman Denmon voting affirmatively, motion carried.

10. Work report of Director of Utilities and Public Works:

a. Director Cornwell stated the warranty work is continuing by GE on the generator.  It should be completed by November.

b. Director Cornwell stated the City has begun water line relocation work on Cash Road in accordance with improvements being made by the County.

c. Director Cornwell stated that weather permitting, paving in the Mill Village will begin next week.  

d. Eddie Peterson, Assistant Director of Utilities and Public Works reported that the Piedmont Street project has been ongoing for 16 weeks and he would have a full report for the Council on all the work that was done, as soon as the project was completed.

11. Mayor Palmer asked if there was any need to move to Executive Session.  There was none.

12. Mayor Pro Tem Woods made a motion to adjourn, second by Councilman Shelton, with Mayor Pro Tem Woods, Councilman Shelton, Councilman Holland and Councilman Denmon voting affirmatively, motion carried.

Approved:





Submitted:

____________________________________
____________________________________

James F. Palmer, Mayor 



Cathy Harrison, City Administrator
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